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The American Public Communications Council ("APCC") sUbmits

the following comments in response to the Commission's Order on

Reconsideration and Further Notice of Proposed Rule Making

("Notice") in these proceedings, released August 31, 1994.

APCC supports the Commission's proposals to tighten its "pay

per-call" rules in order to prevent fraud and abuse by information

service providers. APCC is concerned, however, that the

Commission's proposals may still leave loopholes that information

providers ("IPs") will seek to exploit.

APCC has two principal concerns. First, the Commission's

proposed amendment to Section 64.1501 of its rules would require

that "presubscription or comparable arrangements" must be in

writing unless they involve a "credit or charge card" that is both

" (i) generally available for the purchase of consumer goods,

entertainment, travel, and lodging, and (ii) sUbject to the dispute



resolution procedures of the Truth in Lending Act and Fair Credit

Billing Act, as amended, 15 u. S. C. § 1601 et seq." Notice, Appx. C.

APCC strongly supports the intent of this proposed amendment,

to "prevent IPs from creating instant 'presubscription' by

immediately issuing to a caller either a PIN or a "credit" card

that is billed on a monthly telephone bill and usable for

purchasing information services from the particular IP." Notice,

! 29. However, we are concerned that the wording of the proposed

rule may not necessarily have the desired effect. An IP might

argue that its "instant" calling card is "generally available"

(emphasis added) for purchasing consumer goods, entertainment,

travel, etc. even though it is in fact accepted only for the

purchase of the particular form of entertainment offered by the IP.

In order to avoid unnecessary and protracted disputes over the

scope of "availability" of an "instant" calling card APCC urges the

commission to add a third clause to its proposed Section

64.1501(b) (5), requiring that a "presubscription arrangement" that

is not in writing must also be:

(iii) not billed to any subscriber on (or
mailed to the subscriber in the same envelope
with) any local exchange carrier's bill for
local exchange telephone service.

This will more effectively ensure that any "instant" credit card

which is issued for the purpose of accessing IP offerings under the

guise of being a "generally available" credit card does not receive
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the benefit of billing on a local exchange telephone company's

monthly telephone bill.' The change will not burden any legitimate

provider of generally available and generally accepted credit

cards, such as American Express, Mastercharge, or Visa, because

charges to those cards are billed on the American Express,

Mastercharge, or Visa bill and not on a local exchange carrier's

telephone bill.

APCC's second concern is with the growing problem, alluded to

in the Notice, of offering information services in connection with

calls to international telephone numbers. Notice, , 27, n. 36.

APCC is receiving increasing complaints from its members about

being billed for information services that are accessed using

international numbers. Some of these complaints involve access to

"dial-a-porn" information services by means of 10XXX codes, in

apparent violation of industry standards governing interexchange

carrier responses to originating line screening codes. For

example, an APCC member was recently billed for calls to a

Vancouver, Canada telephone number with the digits 604-290-0622.

When this number is called, a tape recording states:

, The rule might also be strengthened by adding the words
"and generally accepted" to clause (i) of section 64,1501 (b) (5), so
that that clause reads: "generally available and generally accepted
for the purchase of consumer goods, entertainment, travel, and
lodging. " However, this change would not completely eliminate
disputes over what is "generally available and generally accepted."
Therefore, APCC believes the additional clause described in the
text should be added as well.
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You have reached Conversations Plus. To
complete the call, hang up and dial 10658-0
plus the number you just dialed.

Dialing 10658-0-604-290-0622 then connects the caller to the dial-

a-porn service. As shown in Attachment 1, the caller was billed by

ONCOR Communications, Inc., as if the call had been a direct-dialed

call. The charges billed are approximately $4.00 per minute.

ONCOR also billed calls to other numbers in a similar fashion.

These calls were billed to the originating payphone line even

though the APCC member's payphones are subscribed to originating

line screening.

Because the Commission's existing and proposed rules focus

primarily on the use of 800 numbers, there may be disputes over

whether those rules reach similarly abusive billing practices, such

as those described above, which involve calls dialed using 10XXX

codes. Therefore, APCC urges the Commission to amend its rules to

ensure that the restrictions that apply to 800 numbers also apply

to the use of 10XXX numbers. 2

Finally, to prevent operator service providers ("OSPs") or

other parties with access to LEC billing from abusing their

relation, the Commission should require any party submitting bills

to a LEC for billing to an end user to certify that all billing is

consistent with the billing and screening restrictions associated

2 To the extent ANI is available with 950-XXXX, the rules
should cover 950-XXXX dialing.
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with the ANI being billed. Failure to so certify or falsely

certifying should be a rule violation.

Respectfully submitted,

d~1J/id'ALBERT~RAMR
ROBERT F. ALDRICH
KECK, MAHIN , CATE
1201 New York Avenue, N.W.
Penthouse
Washington, D.C. 20005-1319
(202) 789-3400

Attorneys for American Public
Communications council

October 11, 1994

5



10/07/94 10:21

09/23/199~ 04:09
PAY TEL CoMUNICA ~ 202 789 1158

7047354606 IPI O~ $.CAROLlNA
NO. 355 (;J02

PAGE 62

ONCCOR BILLING NUMBER 803 M3ti·3603 333
BILLING PERIOD SEP 8.1994 00002

PAGE 295

CHARCES FOR EARNINC NUMBER 8'3 232-'141

IITU" ZlD CoAL&,$ ~

[TI"ID IIU..ER CALLS ,GIl 103 211-'''' 1
IILLID 01 I£AALF OF ONCOI

DATE TIM( TO PLACE TO NUMBER FROM 'LAC[ FROM NUMBER RC
l,AUG 5 511' VANCOUVE_ BC 604 '95-J03S GRE£NVILLE se 801 Z32·,,41 DS
i.AUG 5 ~2lP TORONTO ON 416 ~'2-8266 CAEE_VILLE SC 803 232-81~1 OS
3.AUG 16 725A VANCOUVER Be 60' .9S-303S GRE£MVtLLE SC 803 232-81~1 NS
_.AUC 18 ~5lp TORONTO ON 416 412-'266 GREENVILLE se '01 232-81_' DS
5.~UG 20 155' TORONTO ON 416 "2·1266 CREENVILLE Ie 803 232-81~l OS
6.AUC 20 1107P VANCOUVER Be 60~ 290-0622 GR[(NVILL( Ie 103 232-8141 NS

IUlTOTAL T"IRD lUMBER CAlLS FOR 'OS 232-1'" 131.6~

[JIITrIIlATIDIIAL CALLS 'OR .01 232-11" ]

I.LUD 011 IEMALF Qf' OIICOR
DATE TIME TO PLACE TO MUMliR FROM PLACE FROM MUM&tR AC

1.AUC 16 7Z5A VANCOUVER Be 60ij 195-3035 GREENVILLE SC 105 2J2-814' M'
8.AUC 18 457P TORONTO ON ~16 /612-8266 GR£ENVILL.( sc:: 80S 2Ji-814, DP
9.AUG 2D lSSP TORONTO ON 416 4'2-1266 GREENVILLE SC 103 232-81., DP

10.AUG lO no7P VANCOUV£R Be 60tt 290-0622 GREElIVtl.LE $C 801 232-814' fliP
SUBTOTAL lMTElIATIOMAL CALL$~OI 103 232-1'" 99.75

TOTAL IT~M'ZED CALLI Faa .03 232-1'"

TOTAL ITlM.Zr:O CALLS '01 EARM'" I 80' Z'2-1,..'
'OT4L fOR EARNING NutB.£R '03 %3%-1141

MlfII TXC
1
1
5
8
7
S

Mitl TXC
~

8
7,

3.99\
27.93\
19.95\
31.92\
27.93\
19.9S\

19.9S
31.9iZ
27.93
19.95

11.92\
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PAY TEL CoMUNICA ~ 202 789 1158
7647354&0& IPI OF S.CARO~INA

NO. 355 [;103
PAGE el3

ONCOA BILLING NUMBER 803 M36·3803 333
IILLING PERIOD SEP 8.'994 00002

PAGE 287

OIARC.ES Foa EARNING NUtBD 103 195·"11

(ITt.IUD CALLS)

(.ITEAllAn 01lAL CALLS lOll IDJ 2"-'''1 I
DATE TIME TO PLACE TO NUMllR FROM PLACE FROM NUMBER RC

l).AUG 1S 725A VANCOUV[R Be 604 a9~-303~ QR£[WYILLE se 803 295-9428 ~p
'6.AUG 22 703P VAJICOUVER Be 6011 :l90-0622 CREEIIVILLE SC 803 29~-~2' [P
'7.AUG 25 ~35' VANCOUVER Be 60~ 290-0622 GREENYILLE se 803 29~·9.2' OP
l8.AUG 2~ ~4SP VA"COUVER Ie 604 290-0622 GREENVILLE Ie '03 295-9." DP
".AUG 30 ~24' VANCOuy£R Ie 604 '95-3035 QR[[NVILLE SC '03 a95-'~2' OP
20.SEP , ~,~p W£LLA_DPT ON ~'6 ~86-'969 QR£ENVILLE SC 803 2"-~2e OP
21.StP 8 4411~ TORONTO OH .'6 ••4-2222 ~E(NVILLf SC 803 29S·9ij28 OP

TOTAL ••TEAMATIOMAL CALLS FOR 103 29'-9~. Z2'.*,

TOTAL .TE.tZED CALLS Faa EARIIIS I lOS 2'~-"2.

rOT.L FOR EARNING NUMBER 103 195-942&

MIN TXC
2

12
7

U
S
9
8

7.ge
"7-88
27.93
Sl.81

"."15.91
31.92

213.44
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09/23/1994 04:09

PAY TEL CoMUNICA ~ 202 789 1158
7e47354G06 IPI OF S.CAROlINA

NO. 355 [;104
PAGE e4

ONCOR BILLING NUMB~A 803 M36-380J 333
BILLING PERIOD SEP 8,199400002

PAGE 298

OtAR(;ES fOR EARNINt:i NUMBER 803 199·'105

1,n:.IZED CALLI]

"NfD ....E. CALL.' f. aDa a,,-,'05 ]
DATE TIME TO 'LACE TO NUMB£~ f~OM PLACE FROM NU~R RC

22.AUG _ 721. VANCOUVER BC ,o~ '9~301~ GREENVILLE Ie 803 299-910~ IS
SUaTOTAL TN'.D aUMIER CALLS '01 8UJ 2"-"0' ".'2\

J••u.un..... CALLS FOR 8DI 2"-"05 ]

IILLEO OM IlNALr Of O_CaI
DATE Tlf4t TO 'lAC( TO NUfIf8ER FRON PLACt FROM M&IMIER RC

23.AUG 1~ ~o, VANCOUVER Be 60k 895-303S GaEE_VILLE SC 103 299-910S D'
Z4.AlJC', S14P TORONTO 011 416 ""2-122" GRUWU.LE 5C 803 299-9'05 Of'
25.AUG 2k 733A VANCOUVER 8C 60~ 8'5-JD3~ CRE["VI~LE SC 80S 299.g10S MP
Z6.AUG 25 'liP VANCOUVER 8C 604 290-0622 GRE£NVllLE SC 801 299-910' DP
21.AUG 29 5~4P V~COUV[R Be 60~ '95-303~ GREENVILLE se 80S 299-9105 or

SU8TOTAL 'NTr.~T'OMAL CALLS FQR .03 a,g-,10, 191.)2

MIN Txt
8

"',.. TXt
9
9
8,,

11

31 .92lil

i~.91

3S.91
3' .92
43.89
"3.19

TGT~ ITE~IZiO CALLS rOR lOS 2,'-'10'
TOTAL 'TEM~lED CALL$ FOR EARI.IG • ao, "'-"05

rOTAL FOR EARNING NU1B£R IU} Z"-910~

159.60

1)9.60

159."



NO. 355 ~05

PAGE 05

ONCOR BILLING NUMBER 803 M36-3803 333
SILllNG PERIOD SEP 8.1Q94 00002

PAGE 29li

CHARGES FOR EARNING NUMBER 813 646-1'03

ItTI.I~ED CALL~

[TM.ID MU.II CALLS F. "3 "6-8103 l
O.T[ TIM[ TO PLAtt TO MUMlIR FROM PLACE FAOM NUMBER RC

28.AUG 3 122P VANC~fft Be 60_ 8'~·JOJ5 P£NDLETO~ Ie 803 646-8103 DS
SuaTGTAL T"'ID .UI8ER CALLI fOR .o~ '~-.'Ol ".",

111n:.UIATIOUL CALLS F. lOS 6"'-"0~ I
'ULLEO 01 IElW.f OF OICOI

DATE TIM£ TO PLACE TO MUM8£R fROM PLACE fROM MUNIER RC
29.AUC 1$ BOOA VANCOUVER Ie 60' .9'-JOS~ PENDLETON se 803 ''6.''03 0'
3D.AUG 18 113P TORONTO ON ~16 ~12-12'6 PENUL£TON sc 103 '~-"03 OP

SUBTOTAL .MTl.MATtOIAL ~LS fOR 103 '~-"0S _3.1'

TOTAL ITEMIZED CALLI Faa 10' '_6-110J

TOTAL ITINIZ[D CALLS '01 tAll.l. I 101 '''-8103

~OTAL FOR EARNING NUMBER 103 646-1'03

NIN
~

Mill
4
7

TXC

TXC
1).96
27.93

;13.94


